Introduction
The contributions to this special issue discuss the role of different norm types including fundamental norms, organizing principles, and standardized procedures, in contexts of governance beyond the state. More specifically, the authors examine organizing principles such as accountability, the democratic audit, transparency and fundamental norms such as access to contestation, citizenship, and representation in different policy sectors of nonstate governance 1 . They reveal a considerable degree of contestation regarding the meaning of norms and their interpretation not only according to the context of norm implementation, that is, in different policy sectors (Begg, 2007, 36; Puetter, 2007, 18; Jenson, 2007, 53; Puntscher-Riekmann, 2007, 121) , but also in contexts of theory generation, that is, in different academic contexts (Bovens, 2007, 104; Pollack, 2007, 87; Lord, 2007, 70) . The findings are of particular relevance to the compliance literature and the governance literature, which has so far predominantly worked with a behavioural perspective examining the implementation of or reaction to norms as structural variables by more or less well performing norm followers. In turn, we argue that the relational perspective of contestation as constitutive for the normative structure of politics has received comparatively less attention.
In light of moving processes, practices, and principles of governance out of the modern state context, the contested quality of normative meaning is enhanced and differences in the interpretation of norms and their meanings are expected as a rule rather than as an exception. In sum, under conditions of transnationalization the regulatory practices of modern constitutionalism are increasingly moved out of the social contexts of their modern i.e. Hegelian conception. Subsequently, interpretation of the principles and norms of governance depends increasingly on cultural practices. That is, inasmuch as the 'stable certainties of the constitutional settlement derived from the peace of Westphalia' (Everson, 2004, 125) are undermined, the contingency of cultural practices gains analytical importance.
It is therefore argued that individually held associative connotations are central to studying contestation of normative meanings beyond the state. This special issue's discussion of contested meanings offers new insights into the challenge of governance beyond the state -and beyond Europe. In the following, this article presents a framework for research on the contested meanings of different norm types in qualitative studies of governance beyond the state. The first section summarizes the certainties of modern constitutionalism that are challenged in contexts where the norms of constitutionalism are applied in context beyond the state. The second section focuses on the role and type of norms and conditions under which normative meaning is contested. The third section focuses on the application of this research framework in particular case studies. The final section concludes with research assumptions.
Constitutionalism Beyond the State
Modern constitutionalism entails the three central elements of limited government, adhering to the rule of law and protecting fundamental human Antje Wiener Contested Meanings of Norms 2 rights. These elements are to be set in place and kept functioning by a constitution whether this is a written or an un-written document. In addition, it builds on two types of identities, that are related to the central rights entailed in a constitution. The first type of identity is derived from the shared recognition of the type of rights that stand to be defended and protected by the constitution. The second identity builds, more directly, on the notion of 'each member of a society as a bearer of the same constitutional rights.' It is 'highly unlikely that specific constitutional structures and provisions could successfully survive wholesale transplantation from one country to another.' Nonetheless, modern constitutionalism 'does impose certain definite broad requirementssuch as limited government, adherence to the rule of law, protection of fundamental interests, and compliance with the demands of abstract equality.' (Rosenfeld, 1994, 6, 14, respectively) . The constitutional doctrines of liberalism and republicanism, which have been forged in the 18th century, assign three functions to a modern constitution, that is, it 'constitutes a political entity, establishes its fundamental structure, and defines the limits within which power can be exercised politically' (Castiglione, 1996, 9-10) . In sum, a constitution identifies fundamental norms. It 'denotes a body of meta-norms, rules that specify how legal norms are to be produced, applied, and interpreted' (Stone, 1994, 4) .
While throughout the 19th and 20th centuries constitutionalism became conceptually linked with modern nation-states, the extended application of constitutionalism beyond the state in the late 20th century and now the 21st century has added a new dimension to familiar modern constitutional choices. According to these, constitutionalism is 'a legal limitation on government; it is an antithesis of arbitrary rule' (McIlwain, 1939 , 21, cf. Fellman, 2005 . These two characteristics, the legal limitation of government and the antithesis of arbitrary rule, are better known as democracy and the rule of law as the two core principles of democratic constitutionalism (Tully, 2002) . These two principles of constitutionalism transcend historical contingent polity formations and are applicable as a yardstick to any kind of contemporary constitutional arrangement. This take on constitutionalism includes both studies that focus on accommodating cultural diversity within the constitutional framework of one State (e.g. Canada) and addressing recognition in a constitutional framework beyond the State (European Union or the World Trade Organization) (Weiler, 2002; Weiler, 1999; De Burca and Scott, 2003) . That is, in addition to the vertical time axis, for example, reconstructing constitutional dialogues over time (Tully, 1995) , a horizontal space axis comparing policy sectors, polities, or, indeed academic debates, requires analytical attention.
Once constitutional norms are dealt with outside their socio-cultural context of origin, a potentially conflictive situation emerges. The conflict is based on Antje Wiener Contested Meanings of Norms de-linking the two sets of social practices that form the agreed-upon political aspect, on the one hand, and the evolving customary aspect of a constitution, on the other. The potential for conflict caused by moving constitutional norms outside the bounded territory of modern states, that is, outside the domestic polity and away from the inevitable link with methodological nationalism, lies in the decoupling of the customary from the organizational dimension of the nomos (Tully, 1995; Wiener, 2006a) . The contestation of normative meaning is enhanced through this transfer between contexts. It is empirically accessible by examining the individually held associative connotations of differently socialized actors such as politicians, civil servants, parliamentarians, or lawyers trained in different legal traditions seek to interpret the norms they encounter in a transnational environment. In other words, while in supranational contexts actors might well agree on the importance of a particular norm, say for example human rights matter, the agreement about a type of norm does not allow for conclusions about the meaning of norms. In different domestic contexts that meaning is likely to differ according to experience with 'norm-use' (Kratochwil, 1989, 18; Dworkin, 1978) . It is therefore important to recover the interrelation between the two types of social practices, that is, the cultural practices that generate the customary, on the one hand, and organizational practices facilitated by public performance that interprets the norm for political and legal use, on the other. Both are necessary in order to assess and examine the interpretation of meanings that are entailed in constitutional norms.
Given the likelihood of contestation, agreements on the rules, principles, and procedures of democratic constitutionalism in beyond the state contexts depend on dialogue (see e.g. Puetter, 2007, 18) . In other words, to agree on transnationalized principles of constitutionalism, for example in the European Union or other multinational political contexts, requires awareness of multiplicity in meaning and, subsequently, mechanisms which allow for ongoing exchange about the multiple meanings of norms. This awareness depends on the proper analytical tools to capture how the complex interplay between the customary and the organizational dimension of constitutionalism is linked. Working with the generally accepted definition of institutions as 'formal and informal procedures, routines, norms and conventions embedded in the organizational structure of the polity or political economy' (Hall and Taylor, 1996, 938) , it possible to reflect the input of the dual challenge of accommodating the diversity of normative meanings within modern constitutional frameworks that are, in addition, moved outside the territorial boundaries of modern states.
It is suggested that the changes brought about by the transnationalization of politics and policy stress the analytical role of individually held connotations as influential for the assessment of conflict and/or legitimacy as potential outcomes of contestation. In the social environment created by the Antje Wiener Contested Meanings of Norms transnationalization of particular political arenas in relation with expanding policy sectors such as say enlargement, monetary policy, financial policy, the environment, and, more recently foreign and security policy, it is important to identify group-based associative connotations that allow an understanding of the respective normative 'structure of meaning in use' (Weldes and Saco, 1996; Milliken, 1999) .
Norms
Norms may entail validity via a legal framework that stipulates them (constitution, treaty) and have achieved social facticity (appearing as appropriate to a group). Yet, successful norm diffusion ultimately depends on the additional third category of cultural validation. The research on norm contestation contributes to the literature on the dynamic of norms and its impact on the potential of conflict and the possibility of legitimate order in world politics. Based on an interpretative approach to the social sciences, it is reflexive, relational, and historical (Giddens, 1979; Tilly, 1975; Somers, 1994) . A main consideration for a research framework that allows comparative studies of normative meanings lies with the more or less consequent application of the contingency imperative of norms as socially constructed. That is, to be able to grasp norms as a contested political resource under conditions of transnationalization, we need to understand how and where they are situated. As James Tully contends,
[W]hat we need in order to be both critical and effective is not an account of norm creation for some ideal game [e.g. governance beyond the state, AW], but an account of the possibility of democratic norm creation under the conditions of the field in which we find ourselves here and now (Tully, 2002, 19) .
To tackle these conditions Anthony Giddens' seminal observation of the duality of structures presents a key analytical cue with a view to situating normative meaning when he points out
[B]y its recursive nature I mean that the structured properties of social activity -via the dual quality of structure -are constantly recreated out of the very resources which constitute them (Giddens, 1984 , emphasis added AW).
In pursuing both an empirical and a normative goal, this special issue addresses two dimensions. One dimension refers to conflictive decisions as the outcome of international negotiations; the other addresses the normative assumption of a 'good' post-state political order. We advocate extending the analysis of the role of norms from understanding their stable dimension as a Antje Wiener Contested Meanings of Norms 5 social institution towards theorizing their dynamic dimension as a flexible social construct. It is therefore appropriate to examine the role of 'contestation' as an intervening variable by proposing to centre research either -more pragmatically -on the debate about procedural and institutional changes, or on the possibilities of enhancing democratic legitimacy based on access to contestation and mutual recognition. While this notion builds on Robert Dahl's erstwhile observation on measuring a democratic system's inclusiveness based on access to participation 'in the system of public contestation' (Dahl, 1971, 4) , it considers the republican understanding of ongoing 'democratic communicative action' as a necessary condition for norms, rules and principles to be considered as appropriate and legitimate (Tully, 2002, 20-22) . If democratic processes require contestation as a necessary element in order to generate and maintain legitimacy of legal norms, contestation needs to be integrated in supranational institutional settings as a common procedure.
Contested Meanings
As the rule always lies in the practice (Taylor, 1993, 50) , any work on norms will proceed from the premise that norms -and their meanings -evolve through interaction in context. Norms are therefore contested by default. This is particularly important in beyond-the-state contexts where 'no ''categorical imperatives'' are in practice', and where 'the context, or situation, within which activities take place is extremely important' (Jackson, 2005, 19-20) . While norms may acquire stability over extended periods of time, they remain flexible by definition. Dialogue thus plays a key role both in revealing normative meanings and in keeping them at bay based on the application of the two core constitutional principles (see e.g. Puetter, 2007, 18) . We can therefore hypothesize that the contested meaning of norms is enhanced under three conditions.
2 First, a situation of crisis raises stakes for understanding meanings based on social institutions, the social feedback factor is reduced. Second, the change of governance processes, that is, the extension of governance practices beyond modern political and societal boundaries changes the social environment and hence the reference frame of social institutions; the social feedback factor is reduced. And thirdly, the historical contingency of normative meaning indicates a change of constitutive social practices both cultural and organizational, and hence normative meaning over time (see Box 1).
The case studies focus primarily on the third condition in particular and explore the impact of changing governance processes beyond the limits of modern state boundaries. This condition indicates a transfer of normative meanings outside the familiar -domestic -community of interpretation. The recognition of norms is culturally based, insofar, as it is sustained by the meaning ascribed to norms through discursive practices. As discursive interventions, these practices are related to societal institutions (appropriateness), on the one hand, and associative connotations (recognition based on cultural practices), on the other. The transnationalization of political processes and policies indicates a change of both the constitutional framework (legal validity) and the social environment (appropriateness; social facticity). In the absence of these two factors, it is individually held associative connotations that make or break the successful work of norms.
Research on norms therefore needs to address the conflicting normative substance of resources, which emerge and are firmly rooted in specific political arenas of domestic politics or international organizations. We know equally little about the emergence of common substance of resources, which are generated in transnational arenas. Yet, diverging interpretations of meaning may induce a clash of normative resources and hence potentially present a source of conflict for politics beyond the state. Its importance increases as globalization and transnationalization proceed to expand. We can therefore hypothesize more generally that the more transnational a context of interaction, the more likely are encounters among bearers of different culturally and socially generated resources. Whether or not this conflict of meanings turns into international political conflict or, whether it may be turned into an innovative contribution to enhance institutional legitimacy in transnationalized politics depends on a number of factors. While interest (consequentialism) and identity (appropriateness) are two of them, connotative meaning (contestedness) is a third, largely under-researched factor.
Types of Norms
For analytical reasons, a distinction among three types of norms including fundamental norms, organizing principles, and standardized procedures is proposed (see Box 2).
3 These three different types of norms are distinguished according to their respective degree of generalization and specification as well as with regard to their moral and ethical scope. Accordingly, the first type, that is, fundamental norms includes both 'core constitutional norms' that are most commonly used with reference to nation-state constitutions (Rosenfeld, 1994) as well as 'basic procedural norms' that are most commonly applied in international relations theory (Jackson, 2005) . 4 They include citizenship, human rights, the rule of law, democracy as well as non-intervention, abstinence from torture and so forth. Second, organizing principles evolve through policy or political processes. They inform political procedures and guide policy practices and include such principles such as legality, accountability, transparency, legitimacy, and gender-mainstreaming. Third, standardized procedures such as rules and provisions are the least likely to be contested on moral or ethical grounds as they entail prescriptions for action, which are not-contingent and as specified as possible such as the instructions to assemble a flat-pack piece of furniture or a shelve (Kratochwil, 1989) or guidelines pertaining to electoral processes, for example, qualified majority voting.
Fundamental norms keep a community together. They are generally linked with the polity level. With reference to modern nation-states they are known as core constitutional norms such as the rule of law, fundamental freedoms and human rights, democracy and equal citizenship and with reference to world politics, they are defined as 'basic procedural norms' including sovereign equality, respect for human rights, and non-intervention in international affairs among others (Jackson, 2005, 16-17) . Organizing principles structure the behaviour of individuals or groups. They evolve through the process of politics and policymaking and include such norms as accountability, transparency, gender-mainstreaming, peacekeeping or peace enforcement (Bovens, 2007 , 104, Jackson, 2005 . Finally, standardized procedures entail detailed and clearly articulated advice for specific activities such as, for example, a manual accompanying a flat-packed set of shelves (see Kratochwil, 1989) . It follows logically that the most contested norms are the least specific, that is, the fundamental norms, while the least contested are the most specific, that is, the standardized procedures. Organizing principles may be contested, they may also be 'upgraded' towards fundamental norms, for example, the principle of mutual recognition may be understood as an organizing principle with reference to one particular policy process in one policy, yet it may well be a core constitutional norm in another.
Since '[N]o rules in international law are absolute ', indeed, '[N] othing in this normative sphere is absolute' (Jackson, 2005, 19) , the expectation among international lawyers is that the substance of law depend on input through legal discourse, that is, deliberation, jurisprudence, learned opinion, and other discursive interventions. The contested issue regarding the crucial input of Antje Wiener Contested Meanings of Norms discourse in international law lies in different legal traditions. These can generally be distinguished according to a stronger disposition to interpret the letter of the law among continental lawyers, on the one hand, and, a disposition towards a generally flexible quality of international law understood as evolving through the process of jurisprudence among AngloSaxon lawyers, on the other (De Burca and Scott, 2003) . Nonetheless it can be argued that while considering the input of discourse at different stages, lawyers would attribute a strong and constitutive role to discursive interventions in the process of international law (Keohane, 1997; Brunne´e and Toope, 2000) .
That emphasis on discourse as constitutive towards establishing substantive meaning of norms is not necessarily shared among political scientists who make conceptual distinctions between arguing (Risse, 2000) , contestation (Dahl, 1971) , deliberation (Cohen, 1997; Joerges and Neyer, 1997) , and discursive interventions (Weldes and Saco, 1996; Milliken, 1999) . In international relations theory, the most distinctive input into the role of language as an intersubjective element in the process of the construction of norms was introduced by regime theory. In particular, Kratochwil and Ruggie's (1986) intervention in this debate singled out a constructive as opposed to a behavioural approach to discourse as intervening in politics based on the generation of substantive meaning rather than merely studying behavioural reactions to the norms, rules, and beliefs that emerged in the environment of supranational regimes.
Bringing Culture Back In
The transnationalization of political processes and policies indicates a change of the constitutional framework (legal validity) as well as the social environment (social facticity) in which politics takes place. Transnationalization raises the 'community problem,' which has become so adamant for students of European integration. Two insights from recent scholarship on the EU's constitutional process or project illustrate the problem. The first calls for a constitution, arguing,
[T]he more diverse the society, the more important [it is] to have a constitution delineating authority, power, responsibilities, rights and obligations, including guaranties for individuals and minorities (Olsen, 2005, 8) .
The second holds that in the absence of a community, a constitutional project is unlikely to succeed. As Bernhard Peters noted,
[I]n German debates over the European Union, in general, and its 'democratic deficit' in particular, the following quotation by Peter Graf Antje Wiener Contested Meanings of Norms Kielmansegg has become almost canonical: 'Europe, even limited to Western Europe, is not a community of communications, barely a community of members, and only a very limited community of experience' (Peters, 2005, 84) .
That is, the 'community' condition is considered as both impossible and necessary for democratic governance in the EU's 'beyond the state' context (Weiler and Wind, 2003; Wobbe, 2003) . If we follow Dewey's point on democracy as 'an ideal' which is based on the 'idea of community life' (Dewey, 1954, 14) , then it is crucial to understand both the ideal and the day-to-day practice of democracy. A triangular interplay between the democratic ideal, the way it is practiced and experienced in different contexts, and the often contested (Gallie, 1956 ) expectations forged by these social practices comes into play.
5 Studying the practices of democracy in different contexts and comparing them hence enables us to assess the different meanings of the concept of democracy as a set of norms, principles and procedures. This perspective suggests a comparison between the meaning of norms in contexts beyond the state and among different national contexts, each of which entails a particular variety of normative interpretations pending on cultural diversity (see e.g. multinational political contexts such as in the USA, Canada, Mexico, and so on). Both perspectives take the framework of modern constitutionalism as a reference frame for comparison.
With a view to uncover hidden meanings of norms, which have been produced through cultural practices in different contexts, I propose to work with a 'prospective' method of analysis. While Tully's research to recover hidden constitutional meanings in the context of the Canadian one-state employed a 'retrospective' method, beginning with a particular historical condition (inequality before the constitution according to cultural identity) and searching back for its causes, prospective analysis works with a view to the European beyond-the-state context begins with a particular historical condition (conflicting interpretations of constitutional meanings) and searching forward to the alternative outcomes of that condition with a specification of the paths leading to each of the outcomes.
6 That is, further to the reconstruction of constitutional dialogues based on the empirical focus on two sets of practices (organizational and cultural) that contributed to construct the meaning of constitutional norms over time (ancient type of constitution), the beyond-the-state context requires the additional dimension of comparing political arenas. The comparative dimension facilitates the tools to observe changes in patterns of interpretation. As John Bendix notes, comparative studies illuminate the meaning of sociological universals.' They allow us to question 'usual connotations' which may, for example are Antje Wiener Contested Meanings of Norms adopted into scholarly language from ordinary speech and seek to 'make these connotations explicit (Bendix, 1963, 535) .
The comparative research design which is proposed here takes account of contemporary constitutionalism with reference to emerging transnational political arenas, on the one hand, and enduring domestic arenas, on the other. The research assumption is based on the observation that once constitutional norms are dealt with outside their sociocultural context of origin, a situation of potential conflict emerges. The conflict follows the de-linking the two sets of social practices, which compose the organizational and the customary dimensions of a constitution. The potential for conflict caused by moving constitutional norms outside the domestic polity lies in the decoupling of the customary from the organizational. It is through this transfer between contexts, that the meaning of norms becomes contested as differently socialized actors, for example, politicians, civil servants, parliamentarians, or lawyers trained in different legal traditions seek to interpret them.
In other words, while in supranational contexts actors might well agree on the importance of a particular norm, say for example human rights matter, the agreement about a kind of norm does not allow for conclusions about the meaning of that very norm. As in different domestic contexts, that meaning is likely to differ according to experience with norm-use, it is important to recover the crucial interrelation between the social practices that generate meaning, on the one hand, and public performance that interprets the norm for political and legal use, on the other (Dworkin, 1978; Kratochwil, 1989) . Both aspects of the nomos -the organizational and the customary -contribute to the interpretation of meanings that are entailed in constitutional norms.
Constitutional lawyers may argue that constitutional norms will take precedence over the procedures and rules that are applied to control and regulate politics. As long as the core role of a constitution is respected, the meaning is always subordinate to the type of a constitutional norm. In turn, from a political science perspective on the impact of rules and norms in world politics, we know that there is a strong social dimension to rule following. Socialization into a community, it has been argued, enhances the diffusion of norms, values and rules of that community towards all members (Schimmelfennig, 2000) . However, as Tully has pointed out,
[A] constitution can seek to impose one cultural practice, one way of rule following, or it can recognise a diversity of cultural ways of being a citizen, but it cannot eliminate, overcome or transcend this cultural dimension of politics (Tully, 1995, 6 ; emphasis added).
Culture is hence a dimension in constitutional politics that does have an impact in one way or another. The challenge lies in the question of how to Antje Wiener Contested Meanings of Norms bring culture back into constitutionalism, that is, where to locate the cultural dimension analytically, and, how to study it empirically. It is crucial for constitutional analysis to identify indicators for diversity and commonality of meaning of constitutional norms at a level of desegregation that allows for the empirical assessment of meaning. Approaches that focus on different kinds of norms that is, human rights, minority, rights or other rather than on their respective meanings, cannot account for information regarding potential conflict and its resolution, nor can this offer an assessment of changes in the normative structure which guides politics at all times, be it within or beyond state boundaries.
Conclusive Observations
This research framework follows from two observations, one empirical and the other normative. The empirical observation holds that contestation is expected once norms are interpreted by individuals who do not share in continuous interaction (e.g. conflict emerges as a problem for both policy and politics). The normative observation maintains that if contestation is a necessary condition for norm validity, norms must in principle be contestable (e.g. legitimacy emerges as the key organizing principle which needs to be accommodated and warranted). These two observations are applicable to different types of political arenas including domestic, international, supranational, and transnational ones. Diversified governance then requires a turn to the increasingly mobile individual or micro-group as interpreter and negotiator of diversity. The meanings of norms, often with expressed or declared legal validity for these arenas, are interpreted through individual 'transnational mobility'. Importantly, the territory in which these individuals -usually elites, often however, advocacy groups and increasingly protesters -are characterized by 'a social reality of non-synchrony' (Eder, 2004, 99, 104) . In this context, the major innovative moves by new institutionalists such as, for example, the focus on state-society relations in order to explain variation in state capacity in policy implementation (Skocpol, 1996, 61-62) , or the role of ideas for policy process based on learning within a social environment (Hall, 1993) require a turn towards the individual as an interacting and mobile interpreter in a particular context. The link between individually held associative connotations and the role of norms as invisible yet constitutive resources in politics is elaborated according to the normative condition of legitimate and democratic governance. This article's discussion sought to assess the concept of norms on a more general level and working with the 'consistent constructivist' assumption that, as social constructs, norms are contested by default (Fierke, 2006) . Their contestation is enhanced under three conditions. These include, first, situations of crisis in which the process of interpretation based on social institutions is Antje Wiener Contested Meanings of Norms 13 radically cut short. Secondly, contestation is enhanced under the condition of expanding governance processes beyond the boundaries of a particular community of interpretation. And thirdly, it is enhanced by the very condition of historical contingency of normative interpretation as such. The political role of constitutional norms and the interpretation of their meaning thus depend heavily on the social environment in which they are interpreted. For example, it has been demonstrated that while political ideas are spread across boundaries, they are interpreted anew and often quite differently pending on their new social environment of implementation (Hall, 1989; Jenson, 2005 , www.qub. ac.uk/polproj/reneg/workshop.htm, accessed 20 October 2005 .
The contributions to the special issue address conflictive meanings along three distinctive types of norms, which relate to three dimensions of the community. They include fundamental norms, organizing principles and standardized procedures. The individual contributions stress the importance of noting difference and establishing a typology for analysing accountability; accommodating difference with a view to policy coordination; identifying procedures and principles of democracy in the respective national and transnational political arenas; and establishing access to participation based on democratic citizenship practice. The goal is to take stock, compare (empirically, conceptually), and elaborate on new theoretical perspectives. The contributions address the issues of policy implementation, constitution making, and the normative conceptual debate about democracy. They raise questions of how and why norms work differently in different arenas; how to define norms, and how to guarantee democratic quality in beyond the state contexts. Accordingly, the emphasis is on analysing the quality of public deliberation, the degree of access to contestation, and the respective appropriate procedural arrangements. Thus, it is possible to tackle the input of contested meanings and subsequently assesses the possibilities for democracy beyond the state that stresses the role of new spaces that emerge in addition to the familiar modern spaces conceptualized as community, polity, or society. 
